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STATE TENURE COW SSI ON
GENERAL RULES

This text includes anmendnents, additions and del etions through
January 27, 2000.

Part 1.
GENERAL PROVI SI ONS

R 38. 131 Definitions.

Rule 1.(1) As used in these rules:

(a) “Act” nmeans Act No. 4 of the Public Acts of the
Extra Session of 1937, as anended, being 38.71 et seq.
of the M chigan Conpil ed Laws.

(b) *“Conmm ssion” neans the state tenure comm ssion
created by the act.

(c) “Person” means an individual, partnership,

associ ation, corporation, governnental subdivision, or
public or private organization of any kind, other than
t he agency engaged in a declaratory ruling.

(2) The terns defined in the act have the same neani ng when
used in these rules.

R 38.132 Meetings of the comm ssion.

Rul e 2. The chairperson of the conm ssion or a majority of
its menbers may call a session of the conm ssion. The hours of
t he comm ssion when in session shall be from9 a.m to 12 noon
and 1:30 p.m to 5 p.m except as otherw se ordered by the
conmi ssi on.

R 38.133 Ofice of the conm ssion.

Rule 3. The office of the comm ssion shall be in the office
of the state superintendent of public instruction.

R 38.135 Request for declaratory ruling.

Rule 5. (1) An interested person may request that the
conmmi ssion issue a declaratory ruling on how a statute that is
adm ni stered by the comm ssion or a rule or order of the
commi ssion applies to an actual state of facts.

(2) A request for a declaratory ruling shall be submtted to
the State Tenure Comm ssion, Departnent of Education, P.QO Box
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30008, 608 West Allegan, Lansing, Mchigan 48909. A request
shall contain all of the follow ng information

(a) A clear and concise statenent of the actual state of
facts upon which a ruling will be based.
(b) A precise statenent of the |egal question or issue

i nvol ved.

(c) Acitation of the statute or admnistrative rule at
i ssue.

(d) The signature of the interested person making the
request .

(3) An applicant who requests a declaratory ruling shal
serve a copy of the request for a declaratory ruling upon any
person known by the applicant to have an interest in the matter
and upon any person referred to in the statenment of facts when
the request is filed with the conm ssion. An applicant shal
deliver a copy of the request personally or send a copy by
certified mail, return receipt requested. An applicant shal
file the proof of service together with the request to issue a
decl aratory ruling.

(4) Wthin 60 days after receiving a submtted request, the
commi ssion shall notify any person identified in subrule (3) of
this rule as to whether the declaratory ruling will be issued or
deni ed.

(5) If the request is denied, then the comm ssion shal
i ssue a concise witten statenent of the |legal or factual reasons
for denial.

(6) If arequest is granted, then the conm ssion shal
notify all persons identified in subrule (3) of this rule that
any interested person may submt a brief of the legal authority
upon whi ch the person believes the declaratory ruling should be
based within a time to be established by the comm ssion.

(7) If a declaratory ruling is issued, then the ruling shal
include all of the follow ng information:

(a) The actual state of facts upon which the ruling is
based.

(b) The conclusion of |aw based on the | egal authority that
the comm ssion relied on for its ruling.

(c) The ruling or determ nation nade.

(8) The comm ssion shall make available a copy of a
declaratory ruling, the grant of a request for a declaratory



ruling, or a denial of a request for a declaratory ruling upon
request.

R 38. 139 Resci nded.



PART 2.
APPEAL PROCEDURES

R 38.141 Representation; appearances.

Rul e 11. (1) Practice before the commssionis limted to
attorneys at law in good standing in the State Bar of M chi gan.
However, a party may represent hinself or herself.

(2) An attorney who represents litigants under the act, or a
party representing hinmself or herself, shall file a witten
appearance on or before the tinme of the filing of the clai mof
appeal or the answer, whichever is applicable, at the office of
the comm ssion. Substitution of a withdrawi ng attorney shall be
made upon witten stipulation of the withdrawing attorney and the
party represented, or at the discretion of the conm ssion. The
stipulation shall be filed i mediately with the comm ssion.

R 38.142 Form and style of papers.

Rule 12. (1) Pleadings and other docunents filed with the
commi ssion shall be legibly printed or typewitten and shall be
on 1 side only of white bond paper not nore than 8 Y inches w de
and 11 inches long. Pleadings and briefs shall be filed with the
commi ssion along with 6 copies signed by the attorney, appealing
party, or controlling board nmenber. The commi ssion nmay waive
filing of the extra copies. The proper caption and docket nunber
shall be placed on all papers filed. The given nanme and surnane
of the party shall be set forth in the caption.

(2) The signature of an attorney or party, whether or not
the party is represented by an attorney, constitutes a
certification by the signer of all of the foll ow ng:

(a) He or she has read the pleading.

(b) To the best of his or her know edge, information, and
belief formed after reasonable inquiry, the pleading is

wel | -grounded in fact and is warranted by existing law or a
good faith argunent for the extension, nodification, or
reversal of existing |aw

(c) The pleading is not interposed for any inproper purpose,
such as to harass or cause unnecessary del ay or needl ess
increase in the cost of the proceedings.

R 38.143 Initiation of appeal.

Rule 13. To contest a controlling board s decision, an
appel lant shall file a claimof appeal with the comm ssion not
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| ater than 20 days after receipt of the controlling board's

deci sion and notice of tenure rights. An appellant shall file an
original and 6 copies of a notice of claimof appeal and cl ai m of
appeal with the comm ssion. The notice and cl aimshall be set
forth in substantially the follow ng forns:

(1) Notice of C aimof Appeal.

STATE OF M CHI GAN
STATE TENURE COW SSI ON

(NAME OF APPELLANT - TEACHER)
Appel | ant,

% Docket No.

(NAME OF APPELLEE - CONTROLLI NG BOARD)
Appel | ee.

NOTI CE OF CLAI M OF APPEAL

TO THE ABOVE NAMVED APPELLEE(S):

BOARD OF EDUCATI ON)

You are hereby notified that a claimof appeal has been
filed with the State Tenure Conmi ssion in the above matter.

You have ten (10) days after service of this notice to file
an answer with the State Tenure Conm ssion and serve a copy on
the appellant or to take other |awful action.

(A copy of the M chigan Teachers' Tenure Act and rul es of
the State Tenure Commi ssion governing the practice and procedure
pertaining to proceedi ngs before the State Tenure Comm ssi on may
be obtained fromthe office of the Conmm ssion.)

Dat ed:

Si gnature of Appealing Party or Attorney
(Conpl ete nanme, street address, and

mai ling address if different, telephone
nunber of the appealing party or
attorney should be printed here.)



(2) daimof Appeal.

STATE OF M CHI GAN
STATE TENURE COWM SSI ON

(NAME OF APPELLANT - TEACHER)
Appel | ant,

\% Docket No.

(NAME OF APPELLEE - CONTROLLI NG BOARD)
Appel | ee.

CLAI M OF APPEAL

, the above naned Appellant, (by his
or her attorney), hereby requests a hearing and appeals the
deci sion of Appellee, and as a basis alleges as foll ows:

I
JURI SDI CT1 ON

(Set forth the basis for the jurisdiction of the tenure
commi ssion, such as the date and school district in which the
appel l ant | ast acquired tenure.)

FACTS

(A claimof appeal nust contain a statenent of the facts,
Wi t hout repetition, on which the appellant relies in claimng an
appeal, with allegations specific enough to reasonably informthe
adverse party of the nature of the cause the adverse party is
call ed upon to defend. Each allegation nust be made in nunbered
par agr aphs which are clear, concise, and direct.)

oy
ASS| GNMVENTS OF ERROR

(State each assignnent of error with sufficient specificity
to informreasonably the adverse party of the nature of the claim
asserted. Each assignnent shall be clear, concise, and direct
and stated in a separate nunbered paragraph.)



Y
RELI EF

(Set forth clearly and concisely those demands for relief to
whi ch appellant clainms entitlenment. Relief in the alternative
may be demanded.)

\%
ATTACHVENTS

(A copy of the appeal ed charges or witten decision, if any,
shall be attached to the claimof appeal.)

DATED:

Appeal i ng party or attorney
si gnature

R 38.144 Filing and service of notice of appeal and cl ai m of
appeal .

Rule 14. An appeal is commenced by filing with the
conmmi ssion, a notice of claimof appeal, and a claimof appeal.
The appel l ant shall serve a copy of the notice of the claimof
appeal and the claimof appeal upon the controlling board by

delivering the docunents in person, by registered mail, return
recei pt requested, or by certified mail, return receipt
request ed.

R 38.145 Filing.

Rule 15. (1) Pleadings or other papers under these rules
shall be filed with the office of the conmm ssion and shall be
received by the conm ssion before the close of business on the
| ast day of the tinme limt, if any, for the filing.

(2) The comm ssion shall permt filing of pleadings and
docunents by use of facsimle (fax) conmuni cation equi pnent as
foll ows:

(a) Al fax filings shall be typewitten, excluding any
requi red signatures, on 8 1/2" by 11" paper.
(b) The total nunber of pages of any faxed pl eadi ng or
docunent shall not exceed 20 pages.
(c) Every fax filing shall include a cover sheet containing
the follow ng information:
(1) The case nane.
(11) The docket nunber.
(ti1) The name and tel ephone nunber of the sender.
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(1v) The nunmber of pages being transmtted.

(d) Pleadings or docunents filed by fax which are received
after 5:00 p.m wll not be considered filed until the next
busi ness day.

(e) The faxing party shall nmail 6 additional copies of the
faxed docunent or pleading to the comm ssion and shall serve
t he docunent or pleading as required by R 38.142, R 38.144
and R 38. 146.

R 38. 146 Servi ce.

Rul e 16. Except for the original service of the notice of
cl ai mof appeal and the claimof appeal, service required or
permtted to be nade upon a party represented by an attorney
shall be made as foll ows:

(a) Service upon the attorney shall be nmade by delivering or
by mailing a copy to the attorney's | ast known busi ness
address. Service upon a party shall be nade by delivering a
copy or by mailing a copy to the party at the address stated
in the pleadings.

(b) Mailing of a copy neans enclosing it in a seal ed

envel ope with first-class mail postage fully prepaid,
addressed to the person to be served, and depositing the
envel ope and its contents in the United States governnent
mai | .

(c) Proof of service of papers required or permtted to be
served may be evidenced by witten acknow edgnent of

service, by affidavit of the person making service, or by

ot her proof satisfactory to the conm ssion.

R 38. 147 Answers.

Rule 17. After service of a copy of a notice of claimof
appeal and the claimof appeal, appellee shall have 10 days
within which to file and serve an answer. The answer shal
contain a specific adm ssion or denial of each materi al
all egation of fact contained in the claimof appeal, a statenent
of facts upon which the appellee relies for his or her defense,
and affirmative allegations to be relied on by appellee. Each
par agr aph contai ned in the answer shall be nunbered to correspond
with the paragraphs in the claimof appeal. An original and 6
copies of the answer shall be filed with the conm ssion and a
copy shall be served upon all other parties.

R 38. 148 Amendnents.



Rule 18. The admnistrative |aw judge nay permt a party to
anend a pl eadi ng before, during, or after the conclusion of the
heari ng upon such terns as nmay be deened just and consistent with
due process.

R 38.149 Joinder of clainms of appeal.

Rule 19. More than | appellant may join in a claimof
appeal if aright torelief jointly, severally, or, in the
alternative, in respect of or arising out of the sane
transacti on, occurrence, or series of transactions or occurrences
is asserted and if a question of law or fact is comon to al
appellants or it appears that the appellants' presence in the
action wll pronote the convenient adm nistration of justice.

M sj oi nder of appellants is not a ground for dism ssal of the
claimof appeal. Appellants may be added or dropped by order of
the adm nistrative | aw judge on notion of any party or on the
initiative of the admnistrative | aw judge at any stage of the
action and on such terns as are just.

PART 3.
MOTI ON PRACTI CE

R 38.151 Form tinme for filing.

Rule 21. (1) An application to the adm nistrative |aw judge
or the comm ssion for an order in a pending action shall be by
nmotion, in witing, unless nade during a hearing. The applicant
shall state, wth particularity, the grounds and authority on
which the application is based, state the relief or order sought,
and be signed by the party or the party's attorney.

(2) A copy of the witten notion, brief, request for hearing
date, and notice to the opposing party that the rules of the
conmi ssion require a response to the notion within 10 days after
service of the notion shall be served upon the opposing party at
the time an application is filed with the admnistrative | aw
judge or the commssion. |If a notion or response i s supported by
affidavit, then the affidavit shall be filed and served with the
noti on or response.

(3) Motions and responses to notions shall be acconpani ed by
a brief. The brief shall contain a concise statenent of
supporting or opposing reasons and a citation of authorities upon
which the parties rely.

(4) A respondent opposing a notion shall file a response,
including a brief and supporting affidavits, if any, within 10
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days after service of the notion unless otherw se ordered by the
adm ni strative |law judge or the conm ssion.

(5) The novant and respondent shall serve copies of their
respecti ve papers upon opposing parties before or concurrently
with the filing with the adm nistrative |aw judge or the
comm ssion and shall include proof of service.

(6) The adm nistrative |law judge or the comm ssion may |imt
or dispense with oral argunments on notions.

(7) If an affidavit is filed in support of, or in opposition
to, a notion, it shall be in conpliance wwth all of the follow ng
provi si ons:

(a) Be nade on personal know edge.

(b) State, with particularity, facts adm ssi bl e as evi dence
establishing or denying the grounds stated in the notion.
(c) Show affirmatively that the affiant, if sworn as a

Wi tness, can testify conpetently to the facts stated in the
af fidavit.

(8) The tine for a hearing on a notion shall be set by the
adm ni strative |aw judge. However, the hearing on a notion shal
not cause a delay in the statutorily nmandated date for the
concl usion of the hearing, nor shall a notion cause a delay in
t he due dates of exceptions or cross-exceptions.

(9) If a notion is based on facts not appearing on the
record, the adm nistrative | aw judge may hear the notion on
affidavits presented by the parties or may direct that the notion
be heard wholly or partly on oral testinony or deposition.

(10) The adm nistrative |aw judge may direct that a hearing
on a notion be held at the conm ssion offices in Lansing.

R 38.152 Mtion for nore definite statenment.

Rule 22. If a claimof appeal or answer is so vague or
anbi guous that it fails to conply with these rules, then the
opposi ng party may nove for a nore definite statenent before
filing responsive pleadings. The notion shall specify the
cl ai mred defects and the details desired. |If an order granting
the notion is not obeyed within 10 days of the order, or within
such other tinme as the adm nistrative | aw judge may set, then the
adm ni strative |law judge may strike the pleading to which the
notion was directed or enter an order the adm nistrative |aw
j udge deens | ust.

10



R 38.153 Mtion to strike.

Rul e 23. Upon notion nade by a party or upon the
adm nistrative law judge's own initiative, the admnistrative | aw
j udge may order redundant, immterial, inpertinent, scandal ous,
or indecent matter stricken from pleadings. The adm nistrative
| aw judge may order evidence which is objected to and which woul d
not be admtted by the adm nistrative | aw judge stricken from
pl eadi ngs.

R 38. 154 Resci nded.
R 38.155 Motion for summary di sposition.

Rule 25. (1) A party seeking to recover upon a clai m of
appeal, or a party against whom a cl aimof appeal is asserted,
may nmove for summary disposition on all or any part of the claim
at any time. The notion shall state that the noving party is
entitled to sunmary disposition on 1 or nore of the foll ow ng
grounds and shall specify the grounds on which the notion is
based:

(a) The appellant has failed to state a clai mupon which
relief can be granted.

(b) The controlling board has failed to state a valid
defense to the claimasserted against it.

(c) There is no genuine issue as to a material fact, except
as to the relief to be granted, and the noving party is
therefore entitled to judgnent as a matter of | aw

(d) The conmm ssion | acks jurisdiction of the subject matter.
(e) The claimof appeal is barred because it is untinely.
(f) The claimof appeal is barred because of sone other
disability of the appellant or other disposition of the
claim

(2) Only the pleadings may be considered when the notion for
sumary di sposition is based on subrule (1) (a) or (b) of this
rule. A notion based upon subrule (1) (c) of this rule shall be
supported by affidavits and shall specifically identify the
i ssues as to which the noving party believes there is no genui ne
issue of material fact. The affidavits, together with the
pl eadi ngs, depositions, adm ssions, and docunentary evidence then
filed in the action or submtted by the parties, shall be
considered. |If a nmotion is made under subrule (1) (c) of this
rul e and supported as provided in this rule, then an adverse
party may not rest upon the nere allegation or denial of the
pl eadi ng, but shall, by affidavits or as otherw se provided in
this rule, set forth specific facts showng that there is a

11



genui ne issue for hearing. |If the adverse party does not

respond, then summary disposition, if appropriate, shall be
entered. Summary disposition shall be entered if the pleadi ngs
show that a party is entitled to summary di sposition as a matter
of law or if the affidavits or other proof shows that there is no
genui ne issue of fact. |If it appears that the opposing party,
rather than the noving party, is entitled to summary di sposition,
the adm nistrative | aw judge may render summary di sposition in

t he opposing party's favor w thout a notion.

(3) The adm nistrative |aw judge may order an imredi ate
heari ng on di sputed questions of fact and enter a sumary
di sposition if the proofs show that the noving party is entitled
to summary disposition or the admnistrative | aw judge may
post pone the hearing until the nerits are heard.

(4) I'f the grounds asserted for summary di sposition are
based on subrule (1)(a),(b), or (c) of this rule, then the
adm ni strative |law judge shall give the parties an opportunity to
anmend their pleadings, unless the evidence before the
adm ni strative |aw judge shows that anmendnent woul d not be
justified.

R 38.156 Motion for adjournnent or continuance.

Rule 26. An admnistrative |law judge shall not grant a
request for adjournnment or continuance except on good cause. A
request for adjournnment or continuance nmay be nmade by witten
notion, by oral notion during a hearing, or by stipulation of the
parties.

R 38.157 Lack of progress or repeated failure to follow statute
or rule.

Rule 27. After a party, the admnistrative | aw judge, or
the comm ssion gives a party notice of an all eged deficiency and
an opportunity to respond or conply within 10 days, the
adm nistrative | aw judge or the conm ssion nay dismss an appeal
or deny a discharge or denotion for a party's |lack of progress or
for a party's repeated failure to conply with the procedures
specified in section 4 of article 4 of the act or these rules. A
party may nove to set aside an order under this rule within 10
days of the issuance of the order. A notion to set aside an
order shall be granted only if good cause is shown and an
affidavit of facts showing a nmeritorious claimor defense is
filed.

R 38. 158 Resci nded.
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R 38. 159 Resci nded.

PART 4.
PREHEARI NG CONFERENCE

R 38.161 Scope of conference.

Rule 31. In every matter, the adm nistrative | aw judge may
direct the parties and their attorneys to participate in a
prehearing conference, either in person or by tel ephone, to do
the foll ow ng:

(a) State and sinplify the factual and | egal issues involved
and consi der the amendnent of pleadings.

(b) Consider notions to be di sposed of before hearing, the
consolidation of the case with another, adm ssions of fact
and authenticity of docunents to avoid unnecessary proofs,
and limting the nunber of w tnesses and the nature and
extent of the relief denmanded.

(c) Produce all proposed docunentary evidence and admt its
authenticity if possible.

(d) Prepare a list of witnesses who may be called at the
time of the hearing.

(e) Estimate the tinme for hearing.

(f) Discuss the possibility of settlenent.

(g) Consider all other matters that may aid in the

di sposition of the subject of disagreenent.

R 38.162 Prehearing summary.

Rule 32. The adm nistrative |aw judge shall prepare and
serve upon the parties a summary of the results of the conference
specifically covering each of the itens discussed within 5 days
after the prehearing conference. The parties, within 5 days of
service of the summary, may file objections to the sumary.

R 38.163 Hearing briefs.

Rule 33. At the time of the prehearing conference, the
adm nistrative law judge nmay direct the parties to file a hearing
brief as to any of the issues involved in the action. |If hearing
briefs are required, parties shall submt the briefs to the
adm ni strative |law judge not |ess than 10 days before the
hearing, unless a different date is set by the adm nistrative | aw
judge, or unless the admnistrative |aw judge specifically waives
t he requirenent.

R 38. 164 Resci nded.
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R 38.165 Waiver of prehearing conference.

Rul e 35. The provisions of these rules pertaining to the
prehearing conference and prehearing summary nmay be wai ved by
stipulation of counsel of all parties to the action subject to
t he approval of the admnistrative |aw judge.

PART 5.
HEARI NGS

R 38.171 Notice of hearing.

Rule 41. An admnistrative | aw judge shall furnish to each
party a notice of hearing establishing the date and pl ace of the
hearing. The hearing date shall not be |l ess than 10 days after
the date the notice of hearing is furnished and shall not be nore
than 60 days after service of the controlling board s answer,
unl ess the admnistrative | aw judge grants a delay for good cause
shown by the teacher or controlling board.

R 38.172 Conduct of evidentiary hearing; representation;
stipulations of fact; objections to hearing; rules of evidence;
rules of privilege; official notice.

Rule 42. (1) A hearing for the purpose of taking evidence
upon a claimof appeal shall be conducted by an adm nistrative
| aw j udge.

(2) A party may appear at a hearing in person or by |egal
counsel and may call, exam ne, and cross-exam ne w tnesses and
introduce into the record docunentary or other evidence.

(3) Stipulations of fact may be introduced in evidence at
the hearing at the discretion of the admnistrative | aw judge.

(4) An objection to the conduct of the hearing, including an
objection to the introduction of evidence, may be oral or witten
and acconpani ed by a short statenent on the grounds for the
obj ecti on.

(5) I'n a contested case, the rules of evidence as applied in
a nonjury civil case in circuit court shall be followed as far as
practicable, but the adm nistrative |law judge nmay admt and give
probative effect to evidence of a type commonly relied upon by
reasonably prudent people in the conduct of their affairs.

(6) Irrelevant, immaterial, or unduly repetitious evidence
may be excl uded.

14



(7) Effect shall be given to the rules of privilege
recogni zed by | aw

(8) hjections to offers of evidence nay be made and shal
be noted in the record.

(9) The administrative |law judge nmay take official notice of
judicially cognizable facts and may take notice of general,
technical, or scientific facts within the commi ssion's
speci al i zed know edge.

R 38. 173 Subpoenas.

Rule 43. (1) The adm nistrative | aw judge may subpoena
W t nesses and docunentary or physical evidence on his or her own
notion and shall subpoena w tnesses and docunentary or physi cal
evi dence at the request of the controlling board or the teacher.
| f a person refuses to appear and testify in answer to a subpoena
i ssued by the adm nistrative |aw judge, then the party on whose
behal f the subpoena was issued nay file a petition in the circuit
court of the county in which the hearing is held for an order
requiring conpliance. Failure to obey an order of the court may
be punished by the court as contenpt. The adm nistrative |aw
j udge may stay further proceedings until the subpoena is obeyed.
Upon notion nmade at or before the tinme specified in the subpoena
for conpliance with the subpoena, the adm nistrative |aw judge
may quash or nodify the subpoena if it is unreasonabl e or
oppr essi ve.

(2) A subpoena shall state the title of the nmatter and shal
command each person to whomit is directed to attend and give
testinmony at a tine and place specified in the subpoena. The
adm nistrative |law judge shall sign and issue a subpoena, in
bl ank, to a party requesting it. The requesting party shall fill
in the subpoena before service.

(3) A subpoena shall be served in the manner prescribed by
statute or the Mchigan Court Rules, 1996/ 1997 edition, for
subpoenas in civil actions. A subpoena may be served at any
place within the state. Upon a showing to the adm nistrative | aw
judge that service of the subpoena cannot reasonably be made in
person, the adm nistrative |aw judge may all ow service of a
subpoena to be nmade upon a person in any other manner that is
reasonably cal culated to give the person actual notice of the
subpoena.

(4) Wtnesses subpoenaed before the conm ssion shall be paid
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the sane fees and mleage that are paid to witnesses in circuit
courts. Wrtness fees and m | eage shall be paid by the party at
whose instance the w tnesses appear, but may be recovered by the
prevailing party as costs if the comm ssion so directs.

R 38.174 Discovery.

Rule 44. Discovery is permtted upon | eave of the
adm nistrative law judge or on stipulation of all parties. A
nmotion for discovery may not be filed unless the discovery sought
has been requested previously and refused. All discovery shal
be conpl eted before the statutorily required comrencenent of the
heari ng unless the adm nistrative |aw judge grants a del ay
pursuant to R 38.171.

R 38.174a Physical and nental exam nation.

Rule 44a. (1) If the appellant places his or her nental or
physi cal condition in controversy, then the adm nistrative |aw
j udge may order the appellant to submt to a physical or nental
exam nation by a physician or other appropriate professional.
The order nay be entered only on notion for good cause with
notice to the appellant and to all parties. The order shal
specify the tinme, place, manner, conditions, and scope of the
exam nation and the person or persons by whomit is to be nade.
The order shall provide that the attorney for the appellant may
be present at the exam nati on.

(2) If requested by a party agai nst whom an order is entered
under subrule (1) of this rule, the party causing the exam nation
to be nmade shall deliver to the requesting person a copy of a
detailed witten report of the exam ning physician setting out
the findings, including the results of all tests made, diagnoses,
and concl usi ons, together with reports on all tests and
exam nations pertaining to the sanme condition, and shall nake
avai l abl e for inspection and exam nation x-rays, cardiograns, and
ot her diagnostic aids.

(3) After delivery of the report specified in subrule (2) of
this rule, the party causing the exam nation to be nmade is
entitled, on request, to receive fromthe party agai nst whomthe
order is made a simlar report of any exam nation previously or
thereafter nade pertaining to the sanme condition and to a simlar
i nspection of all diagnostic aids.

(4) If a person who is exam ned refuses to deliver a report,

then the admnistrative |aw judge, on notion and notice, my
enter an order requiring delivery on terns as are just. If a
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physi cian refuses or fails to conply with this rule, then the
adm nistrative |aw judge nmay order the physician to appear for a
di scovery deposition.

(5) By requesting and obtaining a report on the exam nation
ordered under this rule or by taking the deposition of the
exam ner, the person exam ned wai ves any privilege he or she may
have in that action, or another action involving the sane
controversy, regarding the testinony of every other person who
has exam ned or may thereafter exam ne the person as to the sane
mental or physical condition.

(6) Subrule (2) of this rule applies to an exam nati on nade
by agreenent of the parties, unless the agreenent expressly
provi des ot herw se.

(7) Subrule (2) of this rule does not preclude discovery of

a report of an exam ning physician or the taking of a deposition
of the physician under any other rule.
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R 38.175 Briefs.

Rul e 45. The administrative |law judge nmay require the
parties to file briefs, may limt the length of the briefs, and
shal | designate the manner of, and tinme for, filing and serving
the briefs.

R 38.176 Exceptions briefs.

Rule 46. (1) Wthin the tinme allowed by the act, a party
shall file an original and 6 copies of the brief and of the
statenent of exceptions, statenent of cross-exceptions, or
statenment in support of the prelimnary decision and order.

(2) The argunent presented in a brief in support of the
stat enent of exceptions or statenent of cross-exceptions shall
correspond to the statenent of exceptions or cross-exceptions.

(3) Except as permtted by order of the comm ssion, briefs
are limted to 50 doubl e-spaced pages, exclusive of tables,
i ndexes, appendices, and title page. Quotations and footnotes
may be single-spaced. At least 1-inch margins shall be used, and
printing shall not be smaller than 12-point type.

(4) The brief shall contain, in the followi ng order, all the
following itemns:

(a) Atable of contents, listing the exceptions or cross-
exceptions, in the order of presentation, with the nunbers
of the pages where the discussion of the exceptions or
Cross-exceptions appear in the brief.

(b) An index of authorities, listing in al phabetical order
all case authorities cited, with the conplete citations

i ncluding the years of decision, and all other authorities
cited, wwth the nunbers of the pages where they appear in
the brief. Parallel citations of Mchigan statutes are
required.

(c) A statenment of facts, which shall be supported by
specific page references to the record. Page references to
the record shall also be given to show whether the issue was
preserved for review by appropriate objection or by other
nmeans.

(d) The argunents, each portion of which shall be prefaced
by the principal point stated in capital letters or bol df ace
type.

(e) The relief requested.

(f) A signature.
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(5) If, onits own initiative or on a party's notion, the
conmmi ssi on concludes that a brief does not substantially conply
with the requirenents in this rule, the comm ssion may order the
party who filed the brief to file a supplenental brief within a
specified tinme correcting the deficiencies or the conm ssion may
strike the nonconform ng brief.

R 38.177 Decision or order.

Rule 47. (1) A decision or order of the comm ssion shall be
effective only if voted upon by a majority of the nenbers of the
commi Sssi on.

(2) A decision or order of the conm ssion shall be served,
in witing, on the parties concerned, or on their attorneys if
represented, by certified mil.

R 38.178 Resci nded.
R 38.179 Correction of clerical m stakes.

Rule 49. derical mstakes in judgnents, orders, or other
parts of the record and errors arising fromoversight or om ssion
may be corrected by the comm ssion at any tinme on its own

initiative or, after notice, on notion of a party, if the
conmi ssi on orders correction.
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